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Nor was this method entirely altered until the second quarter

of the nineteenth century.

As late as 1824 a definite line was drawn by Brett J. between
a magistrate's judicial and investigatory duties,1 and it was
admitted that the latter should be conducted in private, espe-
cially as press notices might influence the jury, a danger which
in respect of preliminary proceedings in court has been the
subject of some discussion of recent years. The whole position
was changed later. The investigation is now simply an inquiry to
determine if there is any case for prosecution. The change began
in i83632 when the Prisoners' Counsel Act provided that the
accused might inspect all depositions. Before that the inquiry had
been carried out under the old Statutes of Philip and Mary.3

The next step, in 1848, was Sir John Jervis's Act.4 Hence-
forward the inquiry was practically judicial. The accused was
allowed copies of depositions. All witnesses had to be examined
in his presence and he might question them. He might make
statements which had to be read over to him and signed by him
or he could refuse to do so. He was allowed counsel. He might
call witnesses in turn. Later he was allowed to compel their
attendance at the trial and receive an allowance for their
expenses.5 Above all, he had to be informed of his rights, and
no inducement might be held out to waive them or confess,
He might be discharged if no prima-facie case was shown.

When the law had reached this stage it was practically
modern and there have been no changes in principle since;
although the position of accused persons was improved by
Statute as late as 1934. The most noticeable feature is its extreme
fairness to the accused. Indeed, in the eighteenth century a
man accused of a capital offence would have been only too
lucky if he had received anything like so fair a hearing as he

1 Stephen, H.C.L. i, 227, describing Thurtell's Case in 1824, See also Colledgfs
Case, 8 St. Tr. 7123, passim, for the beginning of permission to prisoners to have
legal advice at this stage.                                       2 6 & 7 Will. IV, c. 114, s. 4.

3  As re-enacted and enlarged 7 Geo, IV, c. 64, ss. 2 and 3.

4  ii & 12 Viet. c. 42.

5  30&3I Viet. c. 35. See also Poor Prisoners5 Defence Act, 1903: yEdw.VII,
c. 38.   These Acts have been since repealed and the principle extended by 20 &
21 Geo. V, c. 32, and 23 & 24 Geo. V, c. 38, s. 2.